HARYANA GOVT. GAZ. (EXTRA), AUG, 1, 2014 311
(SRVN. 10, 1936 SAKA) 5
PART 1
HARYANA GOVERNMENT b
LAW AND LEGISLATIVE DEPARTMENT
Netification

The 1st August, 2014 y
No. Leg, 29/2014.-—The foilowing Act of the Legistatures of the State of
Waryana received the assent of the Governor of Haryana on Wfe 26th July, 2014,
*.“and is hereby published for general iqformatinn:-« o
iy - (HARYAN,A ACT NQ. 23 OF 2014)
THE HARYANA POLICE (AMENDMIEENT) ACT, 2014

AN .

u
s

Acx
further to amend the Haryana Police Aci, 2007.
Be it enacied by the L2gisiature of the State of Haryana in the Sixty -fifth
Yeaar of the Republic of India as tollows:-

1. 'This Act may be called the Haryana Police (Amendment) Act, 2014
5. In section 2 of the Haryana Police Act, 2007 (hereinafter called the
principal Act).~ i
()  before clause (), the fotlowing clause shali be inserted, namely:-

/ ' ‘ia)  “Authority” means the Stae Police Complaint Anthority

constituted under section 5957

(I) after clause (2), the following clause shall be inserted, namely-—

4 “(aa) “Chairpersun” means the Chairperson of the Authority
{, or District Folice Complaint Authority, as the case may
be;’; '

WY after clause (¢), the following clause shall be inserted, namely:—-
‘(cc)  “District Police Compiaint Authority” means the District
Police Complaini Authority constituted under section
68;’;
V) after clause (f), the following clause shall be inserted, namely:—
‘) “member” means the member-of the Authority or District
/ Police Complaint Authority, as the case may bey’;
3, For section 59 of the principal Act, the following section shall be
substituted, namely:- ™
“50. Constitution of Authority.-—(1) The State Governinent shall
constitute a body to be calied the State Police Complaint Authority
to exercise the powers and perform the functions conferred on or
assigned to it, under this Act, S
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(2)

The Authority shall consist of —

a Chalrpcraon, and

such number of members as dec,mcd necos~ary but
not exceeding three;

The Chairman and the members shall be appointed
by the Chief Minister from amongst the persons of
eminence having wide knowledge and experience
of at least twenty years in the field of public life.
academic, law, adminisiration and governance,
criminal administration and social work cu the
recommendations of the Staie Committee to be
constituted in this behalf which shall submit its
proposal to the Chief Minister:

Provided that at least cne 0*‘ tbc mesmber of the
Chairperson shall be a woman.’

4. In section 60 of the principal Act, after the words “to be appointed
as”, ihe words “the Chairperson or a mamber of the” shall be inseried.

5. For secticgn 61 of the principal Act, the tollowmb seciion ghail be

substituted " midiy:-

@£

“G1. Terms and conditions of a Chairperson or a member of the
Authority.~ (1) The term of the office of 4 Chairpersen or a rnember
shall be three years, unless he-

®
(i)

(iti)

resigns at any time before the expiry of his terim; or

is removed from the office on any of the grounds
mentioned in section 62;

aftains the age of seventy years:

Provided that the Chairperson or a member shall, on the expxry
of his term of office, be eligible for re-appointment for another ternt of
three years or till he aitains the age of seventy, years, whichever is

earlier.

2

3

The remuneration, allowances and other terms and
conditions of gervice of 4 Chaxrpuson and members shail be such, as

may be notified by the State Government, {from time to time and shall
not be varied to his advantage after appoimment.

The Chairperson or a member may, in writing undu his

hand, addressed to the State Government, resign from his office.
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6. For section 62 of the principal Act, the following section shall be
substituted, namely:- :
«g2 Power to remove.~ (1) The Chairpetson or a member of the
Authority may be removed by the State Government on the grounds
of—

(@  proven misconduct or misbehaviour;
(b)  persistence neglect 0 perform duties;

(c)  occurrence of any situation that would make him
ineligible for appointment under section 60: or

(d)  engaging himself during his tern: of office in any
paid employment outside the duties of his office:

Provided that an enquiry shall be held before removing 2
Chairperson or a member by 2 retired judge of the High Court of
Punjab and Haryana.

(2)  Notwithstanding anything coutained in sub-seciion (1).
the State Government xaay, by order, remove the Chairpersou Or any
mesnber, if he— :

(@ is adjudged as insolvent; O

()  inthe opinion of the State Government is unfitto continic

his office by reason of infirmity of raind or body or of
proved misconduct.”.

7.  For sub-section (1) of section 65 of the principal Act, the following
sub-section shall be substituted, namely:— :

“1) The Authority shail inquire into allegations of scrious
misconduct against police personnel of the rank of Deputy
Superinteadent of Police and above as detailed below, either suo motu
or on a complaint received from,—

{a)  avictiror any person on his behalf on a sworn affidavit;
or

(b)  the National or State Human Rights Comumission.

Explanation.— “serious misconduct” for the purpose of this
Chapter shall mean any act or omission of a police officer that leads
to or amounts (o -

(a) rape or attempt to commit rape; -
(b)  death in police custody;

© grievous hurt;
14

)
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8.

(d)  custody or detention without due process of law;
- (e)  extortion; ] . N
® acquiriﬁg property through coercion ;
(g)  involvement of police personnel in organized crime;

(h)  inaction by police official in any offence as defined in
the Indian Penal Code, 1860 (45 of 1860) which attracts
minimum punishment of ten years or more:

Provided that the Authority shall inquire into a complaint of
such arrest or detention, only if it is satisfied prima facie about the
veracity of the complaint:

Provided further that no anonymous, synonymous and
pseudonymous complaints shall be entertained.”.

In section 66 of the principal Act, for the word “him”, the word “it”

shall be substituted.

9,

In sub-section (1) of section 67 of the principal Act, for the word “he”,

the word “3t” and for ihe word “his™ the word “its” shali be subsiiteted,

10. In the principal Act, {or section 68, the [ollowing sections shall be
substituted, namely:—

"468. District Police Complaint Authority.~ (1) The State Governineni

shall, constitute a body to be calied the District Police Coniplaint
Authority for one or more districts to exercise the powers and perform
the functions conferred on or assigned to it under this Acr.

(2)  The District Police Complaint Authority shall consist
of —

(a)  aChairperson ; and

(b)  such number of members not exceeding three, as
deemed necessary.

(3)  The Chairperson and the membeis shall be person of
eminence having wide knowledge and experience of at least ten years
in the field of publwc life, academuics, law, adminisiration and
governance, criminal administration and social work:

Provided that an advocate appointed to the District Police
Complaint Authority shall cease to practice law during the terure of
his appoinument, as such,
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4)  The Chairperson and members ol the District Police
Complaint Authority shall be appointed by the Government on the
recommendation of the committec to be constituted in this behalf,

(5) A person shall be incligible lor appointment as
Chairperson or member if he-

(a) is not a citizen of India:
(h) is above sixty-live years of age: /
() is employed as a public servant;

() holds any clected office. including that of Member
of Parliament or State Legislature or any local
body:

(¢) is amember of or is associated in any manncr with
an organizalion declared as unlawful under any
existing law:

0] is an office bearer or a member of any political
party;

(g) hag been convicted for any criminal offcence
involving moral wrpitude or [or an offence
punishable with imprisonment of one year,or more:

(h) s lacing prosceution for any olfence mentioned
in clause (g) above and against whom charges have
been [ramed by a court of law; or

(i) i$ of unsound mind and has been so declared by a
competent courl.

68A. Terms and conditions ol Chairperson or members of the District
Police Complaint Committec.— (1) The term of office of the
Chairperson or member shall be three years unlegs-

(@) heresigns atany time belore the expiry of his term;
or

(b)  heisremoved (rom the office on any ol'the grounds
mentioned in section 68B.,

@) The remuneration, allowances and other (erms and
conditions of service of the Chairperson/members of the District Police
Complaint Authority shall be such, as may be notified by the State
Government, rom time to time and shall not be varied L0 his
disadvantage after appointment,
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68B. Removal.-- Thé Chairperson/member of the District Police
Complaint Authority may be removed by the State Government on
the grounds- . .

(a) of proven misconduct or misbehaviar;
(b)  of persistence neglect to perform duties;

M of occurrence of any situation that would make
w™ ineligible {or appointment under section 68;

(d)  of engaging himself during his term of office in
any paid employinent outside the duties of his
office,

68C. Functions of the District Police Complaint Authority,—
(1)  The District Police Complaint Authority shall enquire into
allegations of serious misconduct against police personnel upto the
rank of Inspectors either sus motv or on a complaint received (rom -

(@) a victim or any person on his behalf on a swom
affidavit; or

(b)  the National or State Human Rights Commission,

Explanation.— “serious misconduct” shall have the same
meaning as assigned to it in section 65:

Provided that no anonymous, synenymous, and pseudonymous
complaints shall be entertained:

(@)  The District Police Complaint Authority shail not
enquire into--

) any matter where a report under section 173 of the
Code of Criminal Procedure, 1973 2 of 1974)
has been fijed in an appropriate court;

(i)  any matter pending in National Human Rights
Commission/ State Human Rights Cominission/
State Commiission for Scheduled Castes;

(i) any matter falling within its jurisdiction after more
than one year of its alleged cccurrence;

(iv)  any matter arising out of use of force by the police
authorities in dealing with aay unlawful assembly,
protest, dharna, blockage of any pablic passage or
disruption of essential services.

(3)  The District Police Compilaint Authority shall decide the
complaints within a period of six months from the date of receipt of
the coraplaint,
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(4)  The District Police Complaint Authority shall work under
the overall control and supervision of the Authority for its proper
functioning,

(5)  The District Police Complaint Authority shall have
powers io make recommendations to the concerned disciplinary
authority ard it shall take appropriate action thereon.

68D. Staft.~ The District Palice Complaint Authority shall be assisted
by adequate number of officers well versed with law, finance,
investigative techniques etc. and the requisite supporting staff on
such terms, conditions and allowarces, as may be prescribed, for the
efficient discharge of its functions.

68E. Conduct of Business.— The District Police Complaint Authority
shail devise its own rules for the conduct of its business with the
approval of the Authority.”.

AARADHNA SAWHNEY,
Special Secretary to Government, Haryana.
Law and Legislative Department.

52521—H.V.8.~-H.G. P, Chd.

P
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[Authorised English Translation]
HARYANA GOVERNMENT
HOME DEPARTMENT
Notification
The 7th Decémber, 2018
No. S.0. 87/H.A.25/2008/Ss.59 and 68/2018.— In exercise of the powers conferred by

sub-section (1) of the section 92 read with sections 59 and 68 of the Haryana Police Act, 2007
(25 of 2008), the Governor of Haryana hereby makes the following rules, namely:-

1. (1)  These rules may be called the Haryana Police (Appointment of Chairperson and
Members of Complaint Authorities) Rules, 2018

(2)  They shall come in force on the date of their publication in the Official Gazette.

2. In these rules, unless the context otherwise requires.-
(@)  “Act” means the Haryana Police Act, 2007 (25 of 2008);
(b)  “Committee” means a committee constituted under rule 3 of these rules.
3. The Committee shall consist of'.-
(a)  Chief Secretary to Government, Haryana: Chairperson
(b)  Advocate General, Haryana; Member
(c) Additional Chief Secretary to Government, Member

Haryana, Home Department:

(d)  Secretary/Special Secretary to Government, Member Secretary

Haryana, Home Department:

4. The Committee shall invite applications for appointment of Chairperson and Members of
the State Police Complaint Authority or District Police Complaint Authority from the person of
eminence having wide knowledge and experience of at least twenty years for State Police
Complaint Authority and at least ten years for District Police Complaint Authority in the field of
public life, academic, law, administration and governance, criminal administration and social work
through publication in at least two leading newspapers

5. On receipt of applications, the Committee shall scrutinize such applications regarding
fulfillment of the requisite criteria by the candidates for the selection. The Committee may, if
deem fit, seek additional information from the candidates with regard to their knowledge and
experience in the requisite field.

6. After scrutiny of the application, the Committee shall prepare the list of the names of
candidates to be recommended as Chairman and Members separately.

7. The Committee shall submit its proposal to the Chief Minister as required under the Act.

8. The proposal submitted by the Committee shall be considered and appointments to the
posts of Chairperson and Members of the State Police Complaint Authority or District Police
Complaint Authority, as the case may be shall be made by issuing order by the State Government
in this behalf.

DR. S. S. PRASAD,
Additional Chief Secretary to Government Haryana,
Home Department.

8455—C.S.—H.G.P., Pkl.



HARYANA VIDHAN SABHA
Bill No. 29—HLA of 2014
HARYANA POLICE (AMENDMENT) BILL, 2014
A
BiLL
further to amend the Haryana Police Act, 2007.

Be it enacted by the Legislature of the State of Haryana in the Sixty-fifth

Year of the Republic of India as follows:-
1. This Act may be called the Haryana Police (Amendment) Act, 2014.

2. In section 2 of the Haryana Police Act, 2007 (hereinafter called the
principal Act),—

(I before clause (a), the follogving clause shall be inserted, namely:-

LY €% . (1] \ . . .
(ia) “Authority” means the State Police Complaint Authority
constituted under section 59;’;

(I after clause (a), the following clause shall be inserted, namely:-

‘(aa) “‘Chairperson” means the Chairperson of the Authority
or District Police Complaint Authority, as the case may
be;’;

(M) after clause (c), the following clause shall be inserted, namely:-

‘(cc) “District Police Complaint Authority” means the District
Police Complaint Authority constituted under section
68;%;

(IV) after clause (f), the following clause shall be substituted, namely:-

‘fff  “member” means the member of the Authority or District
Police Complaint Authority, as the case may be;’;

3. For section 59 of the principal Act, the following section shall be
substituted, namely:-

“59. Constitution of Authority.-—(1) The State Government shall
constitute a body to be called the State Police Complaint Authority
to exercise the powers and perform the functions conferred on or
assigned to it, under this Act.

(2)  The Authority shall consist of —
(a) a Chairperson; and

(b)  such number of members as deemed necessary but
not exceeding three;

Short title.

Amendment of
section 2 of
Haryana Act 25
of 2008.

Substitution of
section 59 of
Haryana Act 25
of 2008.



Amendment of
section 60 of
Haryana Act 25
of 2008.
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(¢)  The Chairman and the members shall be appointed
by the Chief Minister from amongst the persons of
eminence having wide knowledge and experience
of at least twenty years in the field of public life,
academic, law, administration and governance,
criminal administration and social work on the
recommendations of the State Committee to be
constituted in this behalf which shall submit its
proposal to the Chief Minister:

Provided that at least one of the member or the
Chairperson shall be a woman.”.

4. In section 60 of the principal Act, after the words “to be appointed
as”, the words “the Chairperson or a member of the” shall be inserted.

5. For section 61 of the principal Act, the following section shall be
substituted, namely:-

“61. Terms and conditions of a Chairperson or a member of the
Authority.— (1) The term of the office of a Chairperson or a member
shall be three years, unless he-

@ resigns at any time before the expiry of his term; or

(ii) is removed from the office on any of the grounds
mentioned in section 62;

(iii)  attains the age of seventy years:

Provided that the Chairperson or a member shall, on the expiry
of his term of office, be eligible for re-appointment for another term of
three years or till he attains the age of seventy years, whichever is
earlier.

(2)  The remuneration, allowances and other terms and
conditions of service of a Chairperson and members shall be such, as
may be notified by the State Government, from time to time and shall
not be varied to his advantage after appointment.

Q3) The Chairperson or a member may, in writing under his
hand, addressed to the State Government, resign from his office.”.

6. For section 62 of the principal Act, the following section shall be
substituted, namely:-

“62 Power to remove.— (1) The Chairperson or a member of the
Authority may be removed by the State Government on the grounds
of-

-y



(a) proven misconduct or misbehaviour;
b) persistence neglect to perform duties;

©) occurrence of any situation that would make him
ineligible for appointment under section 60; or

(d)  engaging himself during his term of office in any
paid employment outside the duties of his office:

Provided that an enquiry shall be held before removing a
Chairperson or a member by a retired Judge of the High Court of
Punjab and Haryana.

) Notwithstanding anything contained in sub-section (1),
the State Government may, by order, remove the Chairperson or any
member, if he—

(@)  1s adjudged as insolvent; or

(b)  inthe opinion of the State Government is unfit to continue
his office by reason of infirmity of mind or body or of
proved misconduct.”.

7. For sub-section (1) of section 65 of the principal Act, the following
sub-section shall be substituted, namely:—

“(1) The Authority shall inquire into allegations of serious
misconduct against police personnel of the rank of Deputy
Superintendent of Police and above as detailed below, either suo
motu or on a complaint received from,—

(@)  avictim or any person on his behalf on a sworn affidavit;
or

(b) the National or State Human Rights Commission.

Explanation.— “serious misconduct” for the purpose of this
Chapter shall mean any act or omission of a police officer that leads
to or amounts to —

(a) rape or attempt to commit rape;

(b)  death in police custody;

© grievous hurt;

d) custody or detention without due process of law;
©) extortion;

® acquiring property through coercion ;

(g)  involvement of police personnel in organized crime;

Substitution of
section 65 of
Haryana Act 25
of 2008.
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(h) finaction by police official?m ariSI offence as defined in
“the Indian Penal Code, 1860 (45 of 1860) which attracts
minimum punishment of ten years or more:

Provided that the Authority shall inquire into a complaint of
such arrest or detention, only if it is satisfied prima facie about the
veracity of the complaint:

Provided further that no anonymous, synonymous and
pseudonymous complaints shall be entertained.”.

8. In section 66 of the principal Act, for the word “him”, the word “it”
shall be substituted.

9. Insub-section (1) of section 67 of the principal Act, for the word “he”,
the word “it” and for the word “his” the word “its” shall be substituted.

10. In the principal Act, for section 68, the following sections shall be
substituted, namely:—

“68. District Police Complaint Authority.— (1) The State Government
shall, constitute a body to be called the District Police Complaint
Authority for one or more districts to exercise the powers and perform
the functions conferred on or assigned to it under this Act.

(2)  The District Police Complaint Authority shall consist
of -

(@) a Chairperson ; and

(b)  such number of members not exceeding three, as
deemed necessary.

(3)  The Chairperson and the members shall be person of
eminence having wide knowledge and experience of at least ten years
in the field of public life, academics, law, administration and
governance, criminal administration and social work:

Provided that an advocate appointed to the District Police
Complaint Authority shall cease to practice law during the tenure of
his appointment, as such.

(4)  The Chairperson and members of the District Police
Complaint Authority shall be appointed by the Government on the
recommendation of the committee to be constituted in this behalf,

(3) A person shall be ineligible for appointment as
Chairperson or member if he—



(@  is not a citizen of India;
(b) is above sixty-five years of age;
© is employed as a public servant;

(d  holds any elected office, including that of Member
of Parliament or State Legislature or any local
body;

(e) is a member of or is associated in any manner with
an organization declared as unlawful under any
existing law;

) is an office bearer or a member of any politicél
party;
(g has been convicted for any criminal offence

involving moral turpitude or for an offence
punishable with imprisonment of one year or more;

(h) is facing prosecution for any offence mentioned
in clause (g) above and against whom charges have
been framed by a court of law; or

1) is of unsound mind and has been so declared by a
competent court.

68A. Terms and conditions of Chaii’person or members of the District
Police Complaint Committee.— (1) The term of office of the
Chairperson or member shall be three years unless-

(@)  heresigns atany time before the expiry of his term;
or

(b) he is removed from the office on any of the grounds
mentioned in section 68B.

(2)  The remuneration, allowances and other terms and
conditions of service of the Chairperson/members of the District Police
Complaint Authority shall be such, as may be notified by the State
Government, from time to time and shall not be varied to his
disadvantage after appointment.

68B. Removal.— The Chairperson/member of the District Police
Complaint Authority may be removed by the State Government on
the grounds-

(a) of proven misconduct or misbehavior;
(b)  of persistence neglect to perform duties;

(c) of occurrence of any situation that would make



him ineligible for appointment under section 68;

(d)  of engaging himself during his term of office in
any paid employment outside the duties of his
office.

68C. Functions of the District Police Complaint Authority.—
(1) The District Police Complaint Authority shall enquire into
allegations of serious misconduct against police personnel upto the
rank of Inspectors either suo motu or on a complaint received from,—

(a)  a victim or any person on his behalf on a sworn
affidavit; or

®) the National or State Human Rights Commission.

Explanation.— ‘‘serious misconduct” shall have the same
meaning as assigned to it in section 65:

Provided that no anonymous, synonymous, and pseudonymous
complaints shall be entertained:

(2)  The District Police Complaint Authority shall not
enquire into—

@) any matter where a report under section 173 of the
Code of Criminal Procedure, 1973 (2 of 1974)
has been filed in an appropriate court;

(ii)  any matter pending in National Human Rights
Commission/ State Human Rights Commission/
State Commission for Scheduled Castes;

(iii)  any matter falling within its jurisdiction after more
than one year of its alleged occurrence;

(iv)  any matter arising out of use of force by the police
authorities in dealing with any unlawful assembly,
protest, dharna, blockage of any public passage or
disruption of essential services.

3) The District Police Complaint Authority shall decide the
complaints within a period of six months from the date of receipt of
the complaint.

(4)  The District Police Complaint Authority shall work under
the overall control and supervision of the Authority for its proper
functioning.

., -~ The District Police Complaint Authority shall have
. powers to make recommendations to the concerned disciplinary

authority and it shall take appropriate action thereon.
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68D. Staff.— The District Police Complaint Authority shall be assisted
by adequate number of officers well versed with law, finance,
investigative techniques etc. and the requisite supporting staff on
such terms, conditions and allowances, as may be prescribed, for the
efficient discharge of its functions.

68E. Conduct of Business.— The District Police Complaint Authority
shall devise its own rules for the conduct of its business with the
approval of the Authority.”.



STATEMENT OF OBJECTS AND REASONS

The Haryana Police Act, 2007, provides for constitution of a State Police
Complaint Authority under section 59 and constitution of District Police
Complaint Authority under section 68. Under the existing provision under section
59, only one person can be appointed as authority. For disposal of complaints in
a just and fair manner, it has been felt necessary to make the authority “Multi-
membered”. The functions of the Authority are limited to ensuring enquiry of a
complaint and make its recommendations about serious misconduct of Police
Personnel and thus are administrative in nature. Hence the eligibility of Chairperson
and members needs to be prescribed in a plain and simple manner. Besides, the
existing provisions of the Act do not prescribed the mode of appointment of
Chairperson and members of the authority and even under section 68 the provisions
of eligibility, mode of appointment, terms and conditions, functions, removal of
Chairman and members of the District Police Complaint Authority etc. have not
been provided, which need to be provided for the constitution and proper
functioning of the authorities at the State Level and District Level. Hence the
amendment.

BHUPINDER SINGH HOODA,
Chief Minister, Haryana.

The Governor has, in pursuance of Clauses (1) and (3) of Article 207 of the
Constitution of India, recommended to the Haryana Legislative Assembly the

introduction and consideration of the Bill.

Chandigarh : SUMIT KUMAR,
The 12th July, 2014. Secretary.

N.B.- The above Bill was published in the Haryana Government Gazette
(Extraordinary), dated the 12th July, 2014 under proviso to rule 128
of the Rules of Procedure and Conduct of Business in the Haryana
Legislative Assembly.



FINANCIAL MEMORANDUM

There will be financial implication of Rs. 7 Crores approximately annually
for Constitution of State Police Complaint Authorlty and District Police
Complaint Authority.




Definitions

Section-2

(1)

10

ANNEXURE
EXTRACT FROM THE HARYANA POLICE ACT, 2007

In this Act, unless the context otherwise requires:-

(a)

(®)

©
@

©

®

®

(h)

(®

®

)

O

(m)
(m)

“cattle” include cows, buffaloes, elephants, camels, horses, asses,
mules, sheep, goats and swine;

“Commissioner” means Commissioner of Police appointed as such
under section 8 of this ACT;

“competent authority”’ means the authority as may be prescribed;

“Group C posts” mean the posts so categorized under the relevant
State Service Rules; .

“insurgency” includes waging of armed struggle by a group or a section
of population against the State with a political objective including
the separation of a part from the territory of India;

“internal security” means preservation of sovereignty and integrity
of the State from disruptive and ante-national forces from within the
State;

“militant activities” include any violence of a group using explosives,
inflammable substances, firearms or other lethal weapons or hazardous
substance in order to achieve its political objectives;

“municipal area” means the area as defined in the Haryana Municipal
Act, 1973 (24 of 1973) and the rules made there under;

“Organized crime” includes any crime committed by a group or a
network of persons in pursuance of its common intention of unlawful
gain by using violent means or threat of violence;

“police district” means the area as is notified under section 10 of
Chapter II of this Act as distinct from a revenue district;

“place of public amusement and public entertainment” include such
place as may be notified by the State Government;

“police officer” means any member of the police service of the State
constituted under this Act and includes Indian Police Service (IPS)
officers of State cadre;

“prescribed” means prescribed by rules made under this Act;

“public place” means any place to which the public have access and
includes’-

(i)  apublic building, market, malls, trains, buses, monuments and
precincts thereof; and
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(i)  any place accessible to the public for drawing water, washing
or bathing or for purposes of recreation;

(o) “regulations” means regulations made under this Act;
(p) “rules’ means rules made under this Act;
(@) “service” means the police service constituted under this Act;

(r) *“State Government” means the Government of the State of Haryana in
the Administrative Department;

(s) ‘“‘subordinate rank” means all ranks below the Assistant or Deputy
Superintendent of Police;

(t) “terrorist activity” includes any activity of a person or a group using
explosive or inflammable substances or firearms or other lethal
weapons or noxious gases or other chemicalsor any other substance
of a hazardous nature with the aim to strike terror in the society or any
section thereof, and with an intent to overawe Government established
by law.

2 Words and expressions used in this Act but not defined specifically shall
have the meanings assigned to them in the General Clauses Act, 1897 (Act 10 of
1897), the Code of Criminal Procedure, 1973 (Act 2 of 1974) and the Indian Penal
Code, 1860 (Act 45 of 1860).

Section_s to 58:_ 2k 3 ok ok 2k oK 3k ok o oK ok ok ok ok ok ok ok ok ke ok ok ko kR kK ok

Section-59
Police Accountability

The State Government shall, within three months of the commencement of
this Act, establish at the State Level, a Police Complaint Authority, which shall
be either a retired Judge or a retired civil servant, not below the rank of Secretary
to the State or a lawyer well versed with criminal law and with an experience of at
least twenty years in the relevant field, for inquiries and invetigations into the
complaints against the police officers and officials of the State.

Section-60
Ineligibility

A person shall be ineligible to be appointed as Authority, if he-
(a) is not a citizen of India;
(b) is above seventy years of age;
(c) is employed as a public servant;

(d) holds any elected office, including that of member of Parliament
or State Legislature or any local body;

() is a member of or is associated in any manner with, an
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organization declared as unlawful under any existing law;
(f) is an officer bearer or a member of any political party;

(g) has been convgicted for any criminal offence involving moral
turpitude or for an offence punishable with imprisonment of
one year or more;

(h) is facing prosecution for any offence mentioned in clause (g)
above and against whom charges have been framed by a court of
law; or

@ is of unsound mind and has been so declared by a competent
court.

Section-61
Term of office and conditions of Authority

(1) The term of office of the Authority shall be of three years unless-
(a) he resigns at any time before the expiry of his term ; or

() heis removed from the office on any of the grounds mentioned
in section 62:

Provided that he may be appointed for a second term also if
deemed appropriate by the State Government. '

(2) The renumeration, allowances and other terms and conditions of ser-
vice of the Authority shall be such as may be notified by the State Government
from time to time and shall not be varied to his disadvantage after appointment.

Section-62
Removal of Authority

The Authority may be removed by the State Government on the grounds
of -

(a) proven misconduct or misbehaviour;
(b) persistence neglect to perform duties;

(¢) occurrence of any situation that would make him ineligible for
appointment under section 60; or

(d) engaging himself during his term of office in any paid employment
outside the duties of his office.

section_63 and 64:_************************************

Section-65
Functions of Authority

(1) The authority shall inquire into allegations of “serious misconduct”
against police personnel as detailed below, either suo moto or on a complaint
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received from any of the following-
(@) avictim or any person on his behalf on a sworn affidavit;
(b) the Nationa! or State Human Rights Commission.

Explanation— “Serious misconduct” for the purpose of this Chapter shall
means any act of omission of a police officer that leads to or amounts to:-

(a) death in police custody:
(b) rape or attempt to commit rape :
(c) grievous hurt in police custody :

Provided that the Authority shall inquire into a complaint of such arrest or
detention, only if he is satisfied prima facie about the veracity of the complaint ;

(2) The Authority may also inquire into any other case referred to it by
the Director General of Police or the State Government.

Section-66
Powers of Authority ;

In the cases directly enquired by him, the Authority shall have all the
powers of a civil court trying a suit under the Code of Civil Procedure, 1908 (Act
5 of 1908) and in particular in respect of the following matters:—

(a) summoning and enforcing the attendance of witnesses and examining
them on oath:

(b) discover and production of any document:
(¢) receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof from any court or
office:

(¢) issuing authorities for the examination of witnesses or documents:
(§ any other matter as may be prescribed.

Section-67
Decisions and directions of Authority

(1) In the cases directly inquired by the authority, he may, upon
completion of the inquiry, communicate his findings to the State Government.

(2) The State Government shall consider the findings and
recommendations of the Authority and take appropriate action.

Section-68
District Police Complaint Authority

The State Government may notify and constitute a District Police
Complaint Authority for each district as and when required.

52455—H.V.S.—H.G.P., Chd.
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